BEFORE THE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE
ORIGINAL APPLICATION NO. 49 OF 2023 (WZ2)

Sachin Kadam ...Applicant
Versus
State of Maharashtra & Ors. ...Respondents
INDEX
Sr.No | Exhibit Particulars Pg. No.
1. Affidavit in Reply on behalf of the | 41 -48
Respondent No. 4, Maharashtra
Maritime Board.
2. A Copy of letter dated 26™ September | 49 —59
2023 by Respondent No. 4-MMB to
Respondent No. 2-MCZMA.
3. B Copy of report dated 8" November | 60— 65
2023 of Regional Port Officer of
Respondent No. 4.
4, C Copy of letter dated 19" January | 66— 84
2024 addressed by MMB to
MCZMA along with notices.
Last Page 84




41

s.C. iﬂ:&""
S;h;raﬁ“ggg BEFORE THE NATIONAL GREEN TRIBUNAL
Reg- No.
Exp- Date

WESTERN ZONE BENCH, PUNE
ORIGINAL APPLICATION NO. 49 OF 2023 (WZ)
[EARLIER ORIGINAL APPLICATION NO. 290 OF 2022 (PB)]

Sachin Kadam ...Applicant
Versus
State of Maharashtra & Ors. ...Respondents

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT NO. 4,

MAHARASHTRA MARITIME BOARD (“MMB”):

I, Shri. Sudhir Narayan Devore, the Executive Engineer of Respondent No. 4,
having my office address at Indian Mercantile Chambers, 2" Floor, Ramjibhai
Kamani Marg, Ballard Estate, Mumbai — 400 001, do hereby solemnly state on

oath and affirm as under:-

1. I am the Authorised Signatory of Respondent No. 4-MMB having my
address as mentioned above. I have gone through the present Original
Application and the documents filed along with the said application. I
am familiar with the facts of the case from office records available with
Respondent No. 4 and am competent to depose the facts in this Affidavit-

in-Reply.




2. I am filing the present Affidavit-in-Reply in compliance with the Order
dated 2" April 2024 and for the limited purpose of bringing vital facts
and documents on record necessary for the adjudication of the present
matter. No reliefs have been sought against Respondent No. 4-MMB in
the present original application and Respondent No. 4-MMB s filing the
present Affidavit-in-Reply in order to assist this Hon’ble Tribunal. I
crave leave to file a further Affidavit-in-Reply or additional affidavit(s)

if the circumstance so warrants.

3. At the outset, I deny all allegations, contentions and submissions made
in the Original Application, if any, which are contrary to or inconsistent
with what is stated in this Affidavit-in-Reply. None of the allegations,
contentions or submissions in the Original Application which have not
been specifically dealt with or denied by me, should be deemed to be

admitted.

4. 1 say that the present Original Application has been registered in
pursuance to a letter petition filed by the present Applicant through his
Advocates alleging wide scale encroachment of coastal land in two
adjoining villages being Thal and Chalmala in Alibaug District,

Maharashtra.

Mrs. SNEHAL C.
SAWANT
Gr. Mumbai

1 - Maharashtra




5. Vide Order dated 29" April 2024, a Joint Committee was appointed by
the Principal Bench of this Hon’ble Tribunal comprising of Maharashtra
Coastal Zone Management Authority (“MCZMA”), Respondent No. 2
herein and Collector, Alibag District, Respondent No. 3 herein to look

into the allegations.

6. On 20™ June 2023, a site visit was conducted by the Joint Committee and
a Joint Committee report dated 30™ July 2023 was submitted to this
Hon’ble Tribunal. The said Joint Committee inter alia made factual
observations that there were four numbers of fish drying platforms with
permanent concrete structures constructed on the seashore and that the
said land belonged to the present Respondent No. 4 and hence, present
Respondent No. 4 along with District Coastal Zone Monitoring
Committee (“DCZMC”) to verify CRZ violations at site and take
necessary action after due process. On 3™ October 2023, on the basis of
the Joint Committee Report, this Hon’ble Tribunal was pleased to
implead the present Respondent No. 4 in the present proceedings as the

body that owns the land over which the structures have been raised.

7. It is submitted that the Joint Committee Report has incorrectly stated that

/”__—-‘

//@F% Maharashtra Maritime Board, Respondent No. 4, is the owner of the land
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where the illegal structures have been raised. On 2" April 2024, the said

fact was also brought to the notice of this Hon’ble Tribunal.

. It is submitted that present Respondent No. 4 is a statutory authority

constituted under the provisions of Maharashtra Maritime Board Act,
1996 (“MMB Act”) tasked with developing, conserving, regulating,
facilitating and administering the non-major port limits on the coast of
Maharashtra. Respondent No. 4 was established under Section 3 of the
MMB Act and under Section 20 of the MMB Act, all property, assets and
liabilities of the State Government for the purposes of the port was
transferred to Respondent No. 4 and is under its jurisdiction. The
Respondent No. 4 ensures sustainable planned development of minor
ports, maritime facilities and has successfully developed Green Field
Ports, multipurpose terminals, captive jetties, navigational routes,

shipyards and inland water transport.

. Respondent No. 2-MCZMA in pursuance of orders of this Hon’ble

Tribunal sought names from the present Respondent No. 4 of concerned

persons who have raised the permanent structures on the land.

10.0n 26" September 2023, Respondent No. 4-MMB apprised Respondent

No. 2-MCZMA that it had previously conducted a site visit on 13™

September 2024, and it was observed that the local fishermen were usin



the concrete structures for drying of fish without permissions of the
concerned authorities. The said illegal construction was also brought to
the notice of the Block Development Officer and Tahsildar, Alibaug.
Hereto annexed and marked as “Exhibit-A” is a copy of the letter dated
26" September 2023 addressed by Respondent No. 4-MMB to
Respondent No. 2-MCZMA
\/’/,

11.0n 8" Novec{z QB ’/ € Reglonal Port Officer of Respondent No. 4
gave a report whereux it has been stated that on the basis of a complaint
received from locals, a site visit was conducted and the persons carrying
out the encroachment on the land were identified. Hereto annexed and
marked as “Exhibit-B” is a copy of the report dated 8" November 2023

of the Regional Port Officer of Respondent No. 4.

12.0n 19* January 2024, Respondent No. 4-MMB once again addressed a
letter to Respondent No. 2-MCZMA giving the names of the persons that
were identified who have been carrying out construction on the coastal
land without any permissions. Respondent No. 4 has also issued notices
to the said persons under the MMB Act. The said names have been
forwarded to DCZMC by Respondent No. 2-MCZMA to take

appropriate action by following due process of law. Hereto annexed and
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marked as “Exhibit-C” is a copy of the letter dated 19" January 2024

addressed by MMB to MCZMA along with notices issued.

13.1In these facts and circumstances, it is submitted that Respondent No. 4
has followed due process of law and carried out necessary action as per

its statutory duty.

Solemnly affirmed at Mumbai.

This day of June 2024.

Authorised Signatory of

rxﬂ Respondent No. 4

Advocates for Respondent No. 4




VERIFICATION

I, Shri. Sudhir Narayan Devore, aged S 4 years, Indian Inhabitant, the

Authorised Signatory of Respondent No. 4, do hereby state that I have

submitted this Affidavit on solemn affirmation and oath. I have verified

that the facts are true to my personal knowledge. I have not suppressed

any material fact known to me and relevant to this matter.

Date:

Place:

Mumbm' i
20 JUN 204

=
Advocates for Respondent No. 4
vriginal Authonty ietter / Boara

Resoiuk0ris i Power ofAltorney
dated...)) )‘:”9993800& o

BEFORE ME

f ;Z) Qn\e’!\q

Mrs. SNEHAL C. SAWANT

B.Com. L.L.B.

NOTARY GOVT. OF INDIA
Regd. No. .15639

101, Visaria Chambess, 1st Floor,

'4, Janmabhoomi,Fort, Mumbai-1

.. Authorised Signatory of
" Respondent No. 4

ORIG-PANCARD / AADHAR CARD / DRIVING LICENCE:
end O Q VOTERS B0 %106 CA 1. $.3.26.SEEN & RETURNED

Noted & Registered
Reg. No...... .. 29.
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GOVERNMENT OF MAHARASHTRA, HOME DEPARTMENT (PORTS & TRANSPORT)

MAHARASHTRA MARITIME BOARD

tndian Mercantile Chambers, 2nd Floor. Ramjibhai Kamani Marg, Ballard Estate.
Mumbai - 400 001. Tel.: 022-69041777 Fax : 022-69041740
Website : https://mahammb.maharashtra.gov.in
Email: ceo. mmb@maharashtra.gov.in / ceommb@gmail.com

MMB/CEO/Law Branch/  72,¢> ¢ Date: 4 1QEp
TO WHOM IT MAY CONCERN

I, the undersigned Shri. Rajarampuri Motipuri Gosavi, being the Chief Engineer of
Engineering Department of Maharashtra Maritime Board, Mumbai hereby authorize concemed Executive
Engineer of Maharashtra Maritime Board to sign Writ Petition, Affidavit in reply, rejoinder, undertaking
etc. on behalf of Maharashtra Maritime Board for litigations / cases filed by or against the Maharashtra
Maritime Board, in the Court, Tribunal.

—_

The concerned Executive Engineers are as follows:

Sr. No. Name of the Executive Engineer Jurisdiction of Work Area
1 Shri. Tushar Prakash Patole Mumbai and Mumbai Suburban
2 Shri. Ajit Aravind Mohite Thane
3 Shri. Kalyan Javarilal Chhoriya Palghar
4 Shri. Sudhir Narayan Devore Raigad
5 Shri. Manish Sudhakar Metkar Ratnagiri and Sindhudurga

Any and all acts carried out by the concerned Executive Engineer as stated above on behalf of the
undersigned shall have the same effect as acts of own. This Authority Letter shall be valid until this
authority is withdrawn by the Chief Engineer or the Chief Executive Officer, Maharashtra Maritime Board.

Yours faithfully, .

(Rajarampuri Motipuri Gosavi )
Chief Engineer
Date: 14 th September, 2023
Place: Mumbai

o

&
(Shri. TuShar Prakash Patole) (Shri. Ajg’Aravind Mohite) »
Executive Engineer * Executive Engineer
(Shri. Kalyan Javarilal Chhoriya) » (Shri.Sud rayan Devore)
Executive Engineer Executive Engineer

Attested by me

(Rajarampuri Motipuri Gosavi )



EXHIBIT-A

GOVERNMENT OF MAHARASHTRA, HOME DEPARTMENT {PORTS & TRANSPORT)
MAHARASHTRA MARITIME BOARD

indian Mercantile Chambers, 2nd Floor, Remjibhat Kaman! Marg, Ballard Eslate,
Mumbal - 400 001, Tel.: 022-69041777 Fax:022-69041740
Wabsits : hifps:/mahammb.maharashira.gov.in
Emall: ceo.rnmb@maharashtra gov.in / caommb@gmall.com

MMB/CEO/ENGG/Thal/ HEXS™ Date |2 g 'Sé P 2023

To,

Chairman,

Maharashtra Coastal Zone Management Authority (MCZMA)
Environment Department, Room No. 217,

2™ Floor, Annex Building,

Mantralaya, Madam Cama Marg,

Mumbai —

bubject Original application No.49 of 2023 (WZ) Earlier O.A. No. 290/2022(PB)
in Sachin Kadam Versus State of Maharashtra

Reference: MCZMA Letter No. MCZMA-2023/CR-27/TC-4 dated 13.07.2023. &
21/08/2023

Sir,

With reference to the letfer from MCZMA, a compliant has been filed by
Shri. Sachin Kadam Versus State of Maharashtra before Hon'ble National Green
Tribunal and registered as Original application No0.49 of 2023 (WZ) Earlier O.A.
No. 290/2022(PB). In this application, the applicant has taken objection on fish
drying platform constructed in adjoining village Thal and Chalmal.

In this context, MMB had conducted site visit at Thal and Chalmal, Alibaag,
District Raigad on 13 September, 2023; The RPO, Rajpuri in whose jurisdiction
the site falls, has stated in his report that the site is adjoining to the Survey No.
345, and it is under Jurisdiction of Maharashtra Maritime Board, During the site
inspection, it was observed that the local Fishermen’s are using this concrete
structure for drying of fish, Local fishermen said that this land has been used
traditionally for fish drying for a long time.

In this connection, MMB had already brought this illegal construction to the
notice of Block Development Officer and Tahsildar, Alibaug via letter dated -




S0

-
\

.
4 »

13/08/2020, 26/08/21 and 24/03/2021 '(copies enclosed) for action taken on said
encroachment on the receipt complaint of Mr. Sachin Kadam.

Thanking You, | 2 /
. ChisgEFecutive Officer

« » (Maharashtra Maritime Board)

Enclosed:
Annexure I; Site Visit report

Copy to: District Collector, Raigad & Chairman DCZMC, Near Hirakot Lake,
Police Line, Alibag ]

't
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Site Visit Report
A«. Date &Location Visit: 13.09.2023 | Location of Visit: Village: l"hal Chaiamal
Objectives of the field visit: | Methodology:
Fact findings on Construction of fish drying 1. - Sitevisits

concrete platforms with respect to original
apphcahun No.49 of 2023 (WZ) Earlier O:A.
 No. 290/2022 (PB) in: Sacinn Kadam Veraus

o8 State ofMaharashtm
B neh%aﬂan | SR B | e SN '
Sr.No. | Name o Tiﬂi’; ' | Orpanisation
1 [ Captain C.J. Lepande' : i ”Regmnal Fart oﬁicer Ahbaugi ‘Maharashtra
G v EREEE | Maritime:
Rt S J'f:’ o oo | Board -
2 ShnSudherDeore xecutwc Engi;ﬁeérfﬁaigad - | Maharashtra

| Bodrd - ;

{37 |SmtlyotiJPatil - fi;Envmonment ‘;Engmaer, Head _{ Maharashtra -
1 L S T | office : Maritime

NIRRT KN D I O T SO S . |Boad
4 | RahulN.Dhyagude | Assistant Port Inspector; | Maharashtra

1) Main Findings:

Assessment for: Fact findings on Construction of fish drying concrete platforms.

Observation:
1. Location: at Village Tahl and Chalmal, Alibaug, Dist ~Raigad 3 Latitude:
18°40'19.70"N  Longitude: 72°51'49.37'E

2. Along with existing ‘anti-sea erosion bund layer of cement has been laid (koba) on
land for fish drying platforms at the site.

3. After enquiry with locals, this concrete Koba structure made by local fishermen for
drying fish. Google images, site photographs indicating the site is attached as
Annexure -1, 11 '

4. Local fishermen said that this land has been used traditionally for fish:drying for a
long time i

Conclusion:

The site land is nearby Survey No. 345, and it is under Jurisdiction of Maharashira Maritime
Board, during the site inspection, it was observed that the local Fishermen's are using this:
conerete structure for- drying of fish. In this connection, MMB had already brought this
1ilt.,gal construction to the notxce of Block Development Officer and Tahsildar, Alibaug, via




letter dated 13/08/2020, 26/08/21
encroachment. (Copies enclosed)

Annexure I:

Google images:

and 24/03/2021 (copies enclosed) for action taken on said

53



Site photographs:




Regional Port officer,

Maharashtra Maritime Board =~ Maharashtra Maritime Board

Executive Engineer,
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Environment Engineer,

Maharashtra Maritime Board
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AT s e, wie wrotera Tregh det W,
o I R T T, sferen. TS Yoot
L ENERA qrerh w7 W oUW 20VR,
1 H b hira gov.in
i W M:wm:nm.nﬁuﬂnpm 7 po.rajpposi mmb@grmail.com OV 2023
—
NO. MMB/RPO/RGP/ GR-01/ £29 . DATE:- "= 8 N

To,

Assistant Law Officer,
Mabharashtra Maritime Board,
Mumbai.

SUB:- Original Application No.49 of 2023 WZ (Earilier O.A. No.290 12022
PB)] Sachin Kadam V/s State of Maharashtra & Ors.

Reference:- 1) Your letter No. MMB/CEO/Legal Branch/2023/5020,
dated 20/10/2023.
2) Assistant Port Inspector Thal Port letter no.
MMB/API/Thal/136, dated 01/11/2023.

With reference letter No.1 & No.2 please note that about Ota Constructions

Assistant Port Inspector Thal Port has Informed that the application has not been filed by shri
Sachin Kadam With National Green Arbitrator about construction of Four Otas.

Assistant Port Inspector Thal Port inquired locally regarding Otas Constructions, API
found four local fisherman Constructed the Ota.

Information about the the four Otas. The Four Otas are under the jurisdiction of the
Maharashtra Maritime Board in HTL and LTL near Sea coast Mauje Thal, Chalmala is being
presented as follows.

' Sr No. Issue Information

1. Shri. Vithoba Shantaram Koli,
At/Post-: Thal -Chalmala.

e o e | 2 s o

| ) i At/Post-: Thal -Chalmala.

| 1. | persons who built the said 3. Shri. Kishore Balaram Koli,

|’ con,s truction should be made At/Post-: Thal -Chalmala.
available

4. Shri. Mangesh Shravan Bodke,
At/Post-; Thal- Chalmala.

Whether the place of dhakas built
for drying fish is belong to
Maharashtra Maritime Board?
The information about ownership
or how, as well as all the
documents regarding the
ownership of the place should be
made available,

The said site is an area under tidal water and the
said site not in Name of Maharashtra Maritime
Board on 7/12.

)

E:\Gen\D1 THL\Report From Port.Docx 17
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.

Sr No. Issue Information
The construction of Ota is done in Coastal
Regulation Zone (CRZ) and no documents
have been submitted to this office by the
concerned persons to obtain CRZ permission
Whether CRZ  permission  has | before construction.
3. obtained for construction of the | It appears that the CRZ regulation has been

dhakka.

violated as there is no CRZ permission.
From this office for appropriate action in this
regard. Tahsildar, Alibaug has been informed
in writing. (Photocopies of said letters are
enclosed herewith for your information.)

In case of encroachment at the said
place, information about the action to
remove it. done -

Notices have been issued by API Thal as per
section 35(2). and section 98 of the
Maharashtra Maritime Board Act 1996, for
removals of dhakkas/ Otas. Also inform to
Tahsildar Alibag for Removals of Otas.
(Photocopies of all notices are enclosed

herewith for quick reference.)

This is a courtesy for your information.

Along with:- as above. »

E:\Gen\01 THL\Report From Pert.Docx

Pl

Regional Port Officer, —
Rajpuri Group of Ports,

Maharashtra Maritime Board, Raigad-Alibag.

pt |
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No. MMB/CEO/ENGG/Thal-Chalmal/ 4 26 Date: H’ -d S

To.

Chairman. Mrss%cﬂ:ﬁw
Mabharashtra Coastal Zone Management Authority (MCZMA) Maharashira
Envi . Reg. No. 15639
~nvironment Department. Room No. 217, o E*"'sz,’;.

- 6/11/
2nd Floor. Annex Building. Mantralaya. OV;. oF \v\o

Madam Cama Marg. Mumbai - 32

Subject: Original Application No.49 of 2023 (WZ)[Earlier O.A. N0.290/2022(PB)] in Sachin
Kadam Versus State of Maharashtra.

Reference: l MCZMA Letter No. MCZMA-2023/CR-27/TC-4. dated 11.01.2024.
2. RPO letter No. MMB/RPO/RGP/ GR-017 829, dated 08.11.2025
3. Our office letter No. MMB/CEO/ENGG/Thal/4335.dated 26.09.2025

Sir.

This is with reference to the letters from MCZMA intorming that the compliant has been
filed by Shri. Sachin Kadam Versus State of Maharashtra betore Hon bie National Green Tribunal
and registered as Original application No.49 of 2023 (W/) Earlier O.AL No. 290.2022(PB) and by
the said application the applicant has taken objection on fish drving platform constructed in
adjoining village Thal and Chalmala.

Now, vide letter dated 11.01.2024 MCZMA requested to submit the names of persons who
have constructed structure/ platforms in CRZ arcas. In this context. this office received the report
from RPO office. vide leuer dated 08.11.2023. As per the said report our Regional Port Oftice, on a
compliant received from locals. accordingly sie visit was conducted and it was observed that
following persons constructed a plattorms in Thal. Chalmal port limit without CRZ permission.
Therelore, notices were issued o them to remove the constructions. Copies of the notices are
enclosed herewith for information.

1. Shri. Vithoba Shantaram Koli, At/Post - Thal - Chalmala.
2. Shri. Naresh Navnath Koli, AtvPost -: Thal - Chalmala.
1. Shri. Kishore Balaram Koli. AUPost -: Thal - Chalmala.
4. Shri. Mangesh Shravan Bodke, At Post -2 Thal — Chalmata.
Further. it is submitted that vide letters dated 13.02.2023 and 28.02.2023 this brought to the
notice of Tahsitdar. Alibaug for necessary action. Copies of the leuers enclosed herewith tor

mtormation.

Yours taithtully,

#

Chict 1
(Maharashtra Maritime Board)

cutive Oticer
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